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Abstract:

The end of the twentieth century presents a hostile face to many millions of children® in sub-Saharan
Africa. Thereis growing concern for the protection as well as the survival of children. Anincreasing
number of children/adolescents are being forced to the streets as a result of poverty, abuse, torture, rape,
abandonment or orphaned by AIDS. Human rights violations against children, denial of basic human and
legal rights including the right to life, liberty and security as a person are becoming a basic characteristics
of the African socio-economic landscape. Child labour, the growing number of street children, the tragedy
of child soldiers as well as the denial of basic human needs such as food, shelter, education and health
brings into sharp focus the urgent need to address the problem of human rights of children.

Objectives of the Paper:

This paper makes a critical examination of the situation of human rights with particular focus on the rights
of children in sub-Saharan Africa. The paper explores policy and legal issues pertaining to the provision of
human rights for children since independence and in the present era of the free market economy in the
region. The paper also highlights the obstacles hindering the provision of basic human and legal rightsto
children/adol escents and how these obstacles can be overcome. The paper puts forward proposals that
may help promote human rights and will ensure that the rights of children take center stage in the twenty-
first century.

Methodology:

The paper is descriptive and analytic in nature based on case studies carried out in sub-Saharan Africa. The
paper adopts a framework, which considers human rights within the context of other political, social,
economic and cultural factors associated with development. Human rights are at the very center of a
person's well being and the corner stone for human and social development. The paper suggests priority
areas for the promotion of human rights in sub-Saharan Africa.

Discussion and Conclusions:

Amongst others the paper underscores the following:

- The problem of human rights abuses against children in sub-Saharan Africaisincreasing rapidly with
devastating consequences. For instance adolescents are being subjected to widespread, deliberate
sexual abuse including rape. Children are being denied basic human rights including the right to life,
education and equal opportunities to work/employment.

Adolescents are usually less informed about their basic human rights and the few who are informed are
unable to acquire these rights.

Lack of clear guidelines/poor implementation to put into effect various international conventions on
human rights, particularly the rights of children. There isthus need to create specific institutions to
safeguard and promote the rights of children.

The custodians of children are women who are aso being denied many of their basic rights. Therefore
promotion of human rights for children have to go hand in hand with ensuring of basic rights for
women.

Children's rights can aso be promoted through advocacy, focusing more so on children at risk, the
special needs of girls, street children and children orphaned by AIDS.

The future development of sub-Saharan Africaliesin the future of its children who have become the
majority of the population. Their rights must be protected and promoted.

! The term children in conjunction with adolescents will in this paper will be used to mean children up to
the age of eighteen. The term will thus be used interchangeably with adol escents.
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Introduction:

In today's world, the question of human rights holds powerful sway. Indeed, the
respect and defence of human rights is the foundation of any democratic nation. The
rights of children and other disadvantaged groups in society stand out for particular
attention. A country's constitution is laudable only insofar as it defends and sustains
human rights - particularly those of children who are the most vulnerable in society. A
government is held in esteem to the extent that it implements the significant rights

recognized in the world today.

Concern and efforts to bring about change and development in Africais perhaps the
biggest challenge that the people of Africaface. These efforts are inseparable from a
concern for their human rights. Human rights abuses in Africa have become common

occurrences. The most affected have been children.

Denidl of rights and discrimination of children and the youth population have to be
addressed if Africaisto make progress in the twenty-first century.

In many African countries the state of human rights leaves much to be desired. Thereis
increasing violation of human rights, particularly against children in many parts of

Africa

Children's rights and welfare in Tanzania:
The center for Children's Rights (KULEANA) met recently to discuss the current

incidents of violation of children's rights which are occurring in many regionsin

Tanzania the most outstanding being those in Mbeya and Arusha. In Mbeyaregion a 13-
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year-old child was killed and skinned®. The culprits were later caught trying to sell the
skin to potential customers. In Arushaayoung girl had her private parts burnt by her

employer.

In Dar-es-Salaam and other rural areas in Tanzania an increasing number of children as
young as five are being put to the streets to beg for money, engage in illegal activities and

child prostitution.

TheWorld Summit for Children and it's Aftermath

As aresult of arapid expansion in knowledge about the condition of childrenin
developing countries a global summit for children was held in 1990 at the United Nations
in New York. Thiswasamaor summit attended by representatives of almost every
nation. Itsam wasto consider a broad range of advances that have been made possible
by in knowledge and technology, by reduction in costs and by the increasing
communications capacity in the developing world. The result was arange of new socia

goals and an agreement - now signed by 159 countries.

Briefly, these new goa s include a one-third reduction in under-five mortality rates, the
halving of child malnutrition, the achievement of 90% immunization coverage, the
control of magjor childhood diseases, the eradication of polio, the halving of maternal
mortality rates, a primary-school education for at least 80% of children, the provision of

safe water and sanitation for all communities, and the making available of family

! Human skin has become a marketable commodity in some parts of the country. This hasled to killings of
people for their skins. The most venerable/most at risk are children.
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planning information and servicesto all who need them. Missing isthe goal to ensure
human and lega rightsto children. Without extending human rights to children none of

the above goals can be effectively implemented.

The General Assembly of the United Nations adopted the Convention on the Rights of

the Child on November 20, 1989.

Tragedy of child soldiers stalks Africa:

International children's charities say that there are 300,000 children fighting in 36
wars worldwide and Africa has the highest number with 120,000 child combatants.

The most affected countries include Algeria, Angola, Burundi, Congo-
Brazzaville, The Democratic Republic of the Congo, Liberia, Rwanda, Sierra Leone,
Sudan and Uganda. The potentia for civil wars and conflicts in other African countries
is very high due mainly to politica instability and economic decline. Entire societies and
countries are exploding and those who suffer more are women and children. The youth
population feels the full impact of civil wars and conflicts that are engulfing the African
continent.

The systematic abuse of children by adults also turns them into perpetrators of

some of the worst atrocities, sometimes under the influence of drugs.
A report on Africa's child soldiers-released at the Maputo neeting by
the Coalition Against the Use of Child Sol diers-says apart fromthe
obvi ous dangers of getting mained or killed, children of-ten faced the
added risks of being used as cannot dodder.

"When they are not actively engaged in conbat, they can often be

seen manni ng checkpoints; adult soldiers can normally be seen standing

2 Thereis agrowing belief that it is safer to have sex with children so as to avoid contacting sexually
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a further 15 metres (yards) behind the barrier so that if bultets part
flying, it is the children who are the first victins," the report said.
The systematic abuse of children by adults also turns theminto

perpetrators of sone of the worst atrocities, sonetines under the
i nfluence of drugs. The report chronicles a chilling tale fromAlgeria
of how a group of boys under 15 decapitated a 15-years old girl and
pl ayed "catch" with the head.
G RLS ABUSED MOST
VWil e boys are treated |like adult conmbatants, girls |like Anelia bear

t he added degradation of being sex slaves torebel |eaders.

An Overview of the African Situation:
Exactly one hundred years after the colonial powers divided up the continent at the

Congress of Berlin, Africafindsitself in a state of permanent crisis. Twenty-nine of the
world's 36 poorest nations are to be found south of the Sahara and 24 of them are now
appealing for emergency aid to ward off famine.

The crisis goes deeper than present drought. Africais the continent with the lowest
incomes, the lowest economic growth rates, and the lowest levels of life expectancy and
literacy. It isalso the continent with the highest rates of population growth, the least
political stability, and the most severe environmental problems.

As areflection of theseills, Africaaso has the highest rates of child deaths. The year
1985 nearly 5 million African children have died and another 5 million have been

disabled by malnutrition and disease. On the issue of human rights

transmitted diseases including HIV/AIDS.
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The optimism which followed independence for so many African nations began to
evaporate in the 1970s when exports prospered, they had taken out loansto invest in
development. But then fuel prices rose and the prices paid for Africas raw materials fell.
New loans had to be taken out-but this time to import food and fuel and to service past
debts. Today, fuel imports coast 40% of Ghand's export earnings, debt repayments claim
athird of the revenues of Burkina-Faso, and food imports cost Nigeria more than $2
billion ayear. In Tanzania.......

To earn the necessary foreign exchange, most agricultural investment goes to cash
crops for export. But devoting the best land to export crops has meant growing food on
more and more margina lands. The result is environmental deterioration, greater
vulnerability of the poor and pastoralists, and increasing dependence on imported food.
Today, Africa barely grows half its own food and has to import over 20 million tones of
grain annually.

The advent of the free market economy has also led to serious repercussions on Africas
socio-economic devel opment.

Inevitably, it is the minds and bodies of Africas children which are most at risk.
And just as drought may become self-perpetuating by denuding the land of soil for
tomorrow's agriculture, so the damage done to today's children can permanently erode the
capacity of tomorrow's parents. In Africa’s hour of need, arevolution in child protection

is therefore more necessary than ever before.

Protection in Poverty
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The front line in the ong war on poverty and underdevel opnent is
and remains the struggle for economc justice and growh. And the
fundanmental issues of wonen's rights, land reform disarmanent, incone
distribution, job creation, fairer aid and trade policies, and a nore
equi tabl e international order remain fundanmental determ nants of
children's survival, health and well-being. But while that struggle is
bei ng waged, an extraordi nary opportunity has now arisen to strengthen
the 'second front'. Mst parents in poor comunities could now be
gi ven the know edge and the support to enable themto protect their
children fromthe worst effects of that poverty in their nost
vul nerabl e, vital years of growmh. And in so doing, a |ong-awaited
bl ow coul d be struck agai nst devel opnents 'eneny within'-the self-
perpetuating cycle of ill-health, poor growth, and | owered potential by
whi ch the poverty of one generation casts its shadow on the next.

Ironically, this potential for significantly inproving the 'state
of the world's children' arises at a time when the econom ¢ position of
many of the world' s poorest famlies is becom ng steadily worse.

Large areas of the devel oping world are suffering fromthe
backl ash of the world's | ongest econom c recession since the 1930s.
Ri sing protectionism falling inports, and higher interest rates in the
i ndustrialized nations have eroded the third world's earnings and
deepened its debts. The result is a fall in real incones for the
majority of nations in Latin America (where average per capita incomnes
fell in 17 out of 19 countries during 1983 and GNP in the region as a
whol e dropped by over 5% and in Africa (where drought now adds to the
burden of a recession which has reduced al ready | ow average incomes by

2.4% a year in 1981 and 1982).
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This year, UN CEF has published a specially conmm ssioned study
of the recession-fromthe point of view of the children of the world's
poorest conmunities. The study points out that the poorer a famly is
the higher the percentage of its incone spent on necessities-food,
water, fuel, and health care. Any fall in that incone therefore neans
a fall in the capability to sustain life itself. And in such
circunmstances, it is the devel oping m nds and bodi es of young chil dren
which are nost at risk

To conpound the hardship of falling i ncones, the social services
have often been the first to suffer from cut-backs in government
spendi ng whi ch recession, debts, or international nonetary policy may
enforce. And it is again the poorest who are nost dependent on the

soci al servi ces.

The concl usion of the study was therefore that the main inpact of
recession, in the devel oping countries, is being borne by those |east
able to sustain it-sinply because they have neither the politica

muscle to prevent it nor the economc fat to absorb it.

Saf ety net

Very few hard facts are known about the effect of all this on the
children of the developing world-and that in itself is evidence of how
little they are taken into account when cal cul ating recession's cost.
But fromsmall gl eanings, we do know that average hei ght-for-age has
declined anmong the children of northern Zanbia, that |ow birth-weights
(an indicator of malnutrition even before the child is born) are on the
increase in certain parts of Brazil, that the nunber of children being

treated for severe malnutrition has trebled in Costa Rica over the | ast
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three years (despite a continued conmtnment to health and soci al
services), and that nutritional 'wasting' has increased anong the
children of Sri Lanka during the 1980s.

A world which has pretensions towards civilization cannot |ong
all ow the severest economic blow to be borne by its poorest wonen and
children. And it is not an imutable |aw that the poor nust always
suffer nmost when hard tines becone harder. Several times this century,
we have seen exanpl es of what governnments can do-when the will is
there-to protect the nost vul nerable nenbers of human society fromthe
nost serious consequences of econom c hardshi p.

Qut of the econom c collapse of the 1930s, for exanple, arose
the "New Deal' in the United States and the strengthening of the
wel fare systens in many European countries. Again in the 1940s, war
brought destruction and shortages which could have pushed many nore
Europeans into destitution. But because governnments nmade optinum use
of available resources, and nmade it a wartine priority to ensure a
basic |l evel of food and health care for their popul ati ons, starvation
and destitution was kept to a mnimum In the United Kingdom for
exanpl e, the overall level of health and nutrition anmong the nation's
children was maintained at a higher level in the scarcity years of
1940- 1945 than in the inmedi ate pre-war or post-war periods when

resources were nore abundant.

The African continent is dom nated by poverty, fam ne, civil war and

vi ol ent coups. Human rights violations are rarely in the headlines,

10
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unl ess of the proportions of Amin's slaughter in Uganda, or the
brutality of apartheid.

Africa has been, and is still, a continent wacked by the
systematic violation of human rights. The struggl e agai nst col oni al
rule, fromthe 1940s to the m d-1960s, was a struggle for the human
rights of the oppressed and exploited. But in the late 1960s and
1970s, Amesty faced a human rights enmergency: the nurder by
governnments of thousands of prisoners, principally in Uganda, but also
in Angola, Central Africa, Equatorial CGuinea, Ethiopia and CGui nea.

The 1979 sl aughter of dozens of school children in Enperor Jean-
Bedel Bokassa's Central African Republic triggered an internationa
outcry and fuelled the canpaign for a special human rights charter for
Africa. Wen Bokassa was tried and sentenced to death. Ammesty (which
opposes the death penalty) appeal ed agai nst his execution: he is now

serving a life sentence.

Heal th
About 200, 000 children under five die every year from preventable
di seases in conbination with malnutrition. Pneunonia kills about
38,000 children each year. Diarrhoea accounts for 8 per cent of al
out patient diagnoses; and although children suffer two epi sodes of
di arrhoea each year, diarrheal disease is no longer the primary killer
of young children because of the successful pronotion and w despread
use of oral rehydration therapy.

Mal aria is the reason for nearly a third of all hospital
attendance. Responsible for 15 per cent of child deaths, malaria is
now Tanzania's |leading killer of children under five. The rapidly-
spreading H V/AIDS epidemic is increasing the norbidity and nortality

rates as well as the cost of care.

11

© by the author: Peter Anthony Kopoka - University of Dar-es-Salaam



Electronic Publications from the University of Dar-es-Salaam, Tanzania
Published on the Internet by the SAP - Project at http://www.fiuc.org/iaup/sap/

Poverty is driving children into | abour- on plantations, nines and
in donestic work -and there are increasing nunbers of children on the
street, including sex workers. Many of these | eave to escape donestic
vi ol ence or because of the breaking up of famly structures.

The sheer nunbers of children orphaned by the death of one or
both parents from AIDS constitutes a significant and rapidly escal ating
problemin Tanzani an society. The National AIDS Control Progranme
(NACP) estimates that by end 1995 there were over 200,000 orphans in
the country. Projections indicate that there will be a mllion
orphans, one for each AIDS case, by the turn of the century.

These categories of children have been added to groups of the
di sabl ed as children with special needs requiring assistance.

The Governnent of Tanzani a- UN CEF country programme 1997-2001
is based on the principles of the Convention on the Rights of the Child
(CRC) and the Convention on the Elimnation of Al Forns of
Di scrimnati on Agai nst Whnen (CEDAW . Because the CRC defines children
as being under 18 years of age, the county programre has expanded the
traditional focus of attention fromunder-fives to boys and girls under
ei ghteen years of age. Further, the scope of the progranme has been
broadened to enbrace the protection and participation rights of
children and wonen as enshrined in CRC and CEDAW beyond the previous,
narrower, programre focus on survival and devel opnent.

As noted earlier, Tanzania's political comitment to children and
worren has been strong. Mjor benchmarks of this include the
ratification of CEDAWand CRC, hol ding of National Summits for children
and establishment of Mnistries responsible for children and wonen's
affairs in Minland and Zanzi bar

But resource shortages, |ack of awareness and capacity and

conflicting norms of traditional, civil and religious | aws hinder

12
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children and wonen in realizing and enjoying their survival,
devel opnent, protection and participation rights as enshrined in the

CRC and CEDAW

SURVI VAL RI GHTS

Survival rights include the right to the highest attainable |evel and
quality of health and health care, with special enphasis on primary and
preventive health care, health education, nutrition, safe water and
sanitation. The State is obliged to work towards the abolition of
traditional practices harnful to health, encourage internationa
cooperation and ensure that no child is deprived of access to effective
heal t h servi ces.

In Tanzania, the non-realization of survival rights is seen in high
infant, child and maternal norbidity and nortality rates, malnutrition,
and hi gh preval ence of infectious and communi cabl e di seases aggravat ed
by HV AIDS. The quality of health services is poor and children over
5 years of age nmust now pay for the use of health services. Harnful
traditional practices including female genital mutilation are preval ent
in many parts of the country and jeopardize girls' health. Access to
safe water is limted to about 70 per cent of the popul ation, too | ow
to ensure good health.

The programm ng inplications are to support the Governnment's and
civil society's efforts to reduce norbidity and nortality through
effective health, nutrition, water and sanitation interventions.

Devel opnent includes physical, enotional, social and cognitive
devel opnent. Proper devel opnent can follow when there is a conbination
of adequate nutrition, intellectual stimulation, free primry
education, and care and support for enotional devel opnent, including

rest, play and recreation, and harnoni ous social relationships.

13
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Nutrition status is a key determ ning factor for child
devel opnent, school performance and maternal health. 1In Tanzania, food
intake is insufficient, hanpering devel opnent. Major nutritiona
i ssues are non-exclusive breast feeding, inadequate feeding frequency,
shortages of energy-rich foods and hunger anong school children. The
school enrolment rate is declining while dropout rates increase,
especially anong girls, for whom opportunities for rest and play are
few conpared to boys.

The programm ng inplications are to support nutrition
i nterventions, basic education, especially for girls and wonen, and to
advocate for adequate rest and recreation, the reduction of wonmen's
wor kl oad, and greater roles for nen and boys in child care and neeting
famly needs. Wnen's access to devel opnent resources including |and,
credit and managenent skills are essential to their devel opnent.

These enbrace the right to protection from abuse, neglect,
exploitation, torture and the effects of arned conflict. They include
the right to legal protection, the establishment of appropriate
institutions and the creation of an environnent which is conducive to
the protection of children's and wonen's rights.

Cases of violence against children including defil enent of very
young girls, cruel punishnment and corporal punishment in schools are
being reported with increasing frequency. Grls need adequate
protection fromharnful practices such as female genital nutilation
practiced often on girls as young as four years. There have been
i nstances of girls refusing to undergo the ritual and school s have
provi ded some protection. Political and devel opnment canpai gns have
made the practice nore synbolic and benign in sone areas, but tota

elimnation is required.

14
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Vi ol ence agai nst wonmen takes various forns including
donmesti c abuse such as wife battering, rape and violent acts against
children and the elderly. Renoval of a woman's bel ongi ngs and the
taki ng away of children by rel atives when the husband di es are comon
occurrences. But it is also common for wonmen not to report such
i nci dences of viol ence agai nst them because of social pressures, |ack
of confidence and ignorance of their rights.

Vi ol ence agai nst children and wonen is rooted i n unequal power
rel ati onshi ps, social alienation as well as beliefs that need to be

addressed at a deeper psychosocial |evel.

Since | egislation al one cannot prevent such behaviors, viable
alternative behaviors need to be identified and advocat ed.

The nunbers of children in extrenely difficult circunstances
is on the increase. These include orphans and unacconpani ed children
child | abourers, street children, comrercial sex workers and the
di sabl ed. Many of these children are exploited and deni ed access to
basi ¢ education, good nutrition and health services.

VWi | e existing and pl anned | egi sl ati on address nmany of these
probl enms, enforcement is difficult because of cultural norms, |ack of
awar eness and capacity in the comunity and anong | aw enf or cenent
authorities. There is also lack of conmunity participation in
nmoni toring and reporting violations.

The programm ng inplications are to support the enactnent and

enforcenent of [aws protecting children and wonen, advocacy and support

for strengthening of relevant governnment and non-governnenta
institutions, social nmobilization to create an appropriate supportive

envi ronnent and the pronotion of appropriate non-viol ent behaviors.
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Programmes in poverty alleviation should also help to reduce the

i nci dence of children and wonen in especially difficult circunstances.

PARTI Cl PATI ON RI GHTS
These rights inply that children and wonen are entitled to a voice in
maki ng deci sions that affect their lives and well-being. Children have
the right to exercise freedom of thought, conscience and religion
subj ect to appropriate parental guidance, depending on the age.
Children have the right to neet with other children, form associations
and have access to and share, information
Participation in society begins when an infant enters the world

and begins to discover the extent to which she or he is able to
i nfl uence events. As children extend their influence on their famlies
and later on the institutions they attend and on other nmenbers of their
conmmunities, the degree of participation grows. 1In this context, the
term"participation” refers to the process of sharing decisions which
affect children's and wonen's lives and the life of the community in
which they live

The degree to which children should have a say in the affairs of
the famly, the school, the nei ghborhood and the conmunity is a subject
of strongly divergent opinion. |In Tanzanian society, children val ue
and respect their elders to the extent that they may not question their
wi sdom and authority, even if these have negative effects on their
wel fare. As a result, children, especially girls, attain adulthood
often | acking self esteem confidence and the requisite skills to
overconme these shortcomngs. In addition, such limtations can lead to
children, and wonen, facing difficulties in participating fully in a

denocratic system which depends on participation. Experience in

16
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i nvol ving children and wonen in fanmly, neiborhood and conmunity
affairs is essential to sustained denocratization
Children need to be involved in nmeaningful activities al ongside
adults. Such involvenment instills confidence and respect between
children and adults, and provides |earning experiences which inprove
survival and reinforce human devel opnment. Wnen's rights to
partici pate in decision-maki ng and the nmanagenent of the devel opnent
process need urgent pronotion and inplenentation
An under st andi ng of denocratic participation and the confidence
and skills needed to participate neaningfully nust be acquired
gradually with practice by all citizens from chil dhood.
The progranmm ng inplications include research, advocacy and the
devel opnent and di ssem nati on of nodels of participation of the ful
vi sion and wi sdom of children and wonen in the total human devel opnment
endeavour .
The worl d presented a hostile face to many mllions of children
in 1993. Wile 15 mllion died in the clutches of poverty,
mal nutrition and disease, nmlitary commanders and warl ords shocked the
worl d conmunity by targeting children and wonren. G rls were raped by
sol di ers, young boys were recruited into armes and sni pers shot at
children in the belief that the nost atrocious violations of human
rights would terrorize civilian populations into submssion. This is
an age in which the nature of armed conflicts al nost guarantees that
many nore children than soldiers will die.
As ethnic violence and civil strife escalated in several
regi ons, antagoni sts sowed anti-personnel nines by the thousands,
wi t hout thought for the safety of future generations and the day when
peace m ght return Land m nes have been used for decades to slow the

advance of armes, but years after |eaders have negotiated their

17

© by the author: Peter Anthony Kopoka - University of Dar-es-Salaam



Electronic Publications from the University of Dar-es-Salaam, Tanzania
Published on the Internet by the SAP - Project at http://www.fiuc.org/iaup/sap/

di fference, these hidden horrors continue to expl ode under children's
feet. Accidental detonation alnost daily of mnes and booby traps by
refugee famlies returning to their fields in the western provinces of
Canbondi a nocked the United Nations supervised el ections in that
country in May.

Concerned with the protection, as well as the survival and
devel opnent of children, UNICEF took its defence of children's rights
to the Wrld Conference on Human Rights in Vienna in June.

This first major international human rights neeting in 25 years
was a mlestone for children and wonen. 1t endorsed the UN CEF mid-
decade goal of universal ratification of the Convention on the R ghts
of the Child, as well as its founding principle that econom c, social
and cultural rights are inseparable fromcivil and political rights.
The Conference al so enbraced the rights of wonen and the struggle for
gender equality which, for UNICEF, begins with the girl child.

The Convention is at the cutting edge of human rights and UN CEF
efforts to guarantee child survival and devel opment. Healthy, educated
girls and boys, raised in tolerance and respect for the differences and
rights of others, are critical to a nore peaceful and productive world.
Ni ne tenths of the world' s children already live in countries that have
ratified the Convention, which |ooks likely to beconme the first human
rights | egal code ever to be adopted by every nenber of our famly of
nations. By the end of the year, 154 countries had ratified the
Convention, 92 of which had also included its provisions in their
nati onal plans of action (NPAS)

The international comunity's grow ng acceptance t hat
children's needs are in fact 'rights' has extended UNICEF S | everage to
break the chain of sickness, malnutrition and illiteracy at the hub of

t he poverty cycle.
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The possibilities that flow fromthat ethic are exciting. W
have a range of old and new technol ogi es that have saved an esti mated
20 million young lives over the past decade and i nproved the quality of
life for an additional 100 million children. Near universal acceptance
of the Convention and the proposition that the young should have first

call on national resources.

The right to good nutrition

Under the 1979 Convention on the Elimnation of Al Form of

Di scrimnati on agai nst Wnen, for exanple. State parties nust ensure

t hat women receive full and equal access to health care, including
adequate nutrition during pregnancy and |actation. And the 1990 World
Summit for Children, with Plan of Action that recognized the
devastating effects of malnutrition on wonen and their children, set
specific nutritional goals for children and wonen, including access to
adequat e food during pregnancy and | actation; the pronotion, protection
and support of breastfeeding and com pl ementary feeding practices;
growm h nonitoring with appropriate follow up actions; and nutritiona
surveill ance

But the right to nutrition receives its fullest and nost ringing
expression in the 1989 Convention on the Rights of Child, whose 191
ratification's as of late 1997 nake it the nost universally enbraced
human rights instrument in history.

Under the Convention, which commits States parties to realize the
full spectrumof children's political, civil, social, econom c and
cultural rights, virtually every government in the world recognizes the
right of all children to the highest attainable standard of health, to

facilities for the treatment of illness and for the rehabilitation of
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heal t h-specifically including the right to good nutrition and its three
vital conponents; food, health and care.

Under the Convention's pre-em nent guiding principle, good child
nutrition is a right because it is in the "best interests of the child"

Article 24 of the Convention specifies that States parties nust
take "appropriate nmeasures” to reduce infant and child nortality, and
to conbat di sease and malnutrition through the use of readily available
technol ogy and through the provision of adequate, nutritious foods and
safe drinking water.

The world is obligated to ease child malnutrition on the basis of
international law, scientific know edge, practical experience and basic
norality.

The ravages caused by malnutrition on individuals, fanmlies and
soci eties are preventable. The neasures needed to reduce and end it
are becom ng increasingly well understood. And the gain for humanity
fromdoing so-in greater creativity, energy, productivity, well-being

and happi ness-are i measur abl e.

Many studies on children and youth have portrayed t hem as
vul nerabl e human beings in need of adult protection. Children and
youth are often perceived as standing in opposition to adulthood, and
as 'people in the process of becom ng rather than being (James, 1993).
This is also a predom nant view in international |aw on children's
rights. The need to establish global standards of child protection |ed
to a universalization of childhood and youth. Several internationa
agreenments define a child as such up to the age 18 (UN CGeneva
Convention; UN Convention of the Rights of the Child; The African
Charter of Rights of the Child). Here, children and youth appear as

pre-soci al and passive recipients of experience. They are portrayed as
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dependent, inmature and incapable of assum ng responsibilities, and

t hus, needing to be confined to the protection of home and school

This is a predom nant concept anong middle class people especially in
Europe and North Anerica, which has been 'universalised in such a way
that children who do not followthis path are considered to be at risk.
By enbodying the i mage of the vulnerable child and the potenti al
victim these witings have failed to | ook at notions of chil dhood and
yout h as social constructions. Also inportant is to focus on young
peopl e not sinply as proto-adults or future beings, but rather, and
essentially, as beings-in-the-present and as social actors with an
active presence of their owm. (Fine & Sandstrom 1988; Boyden, 1990;
James, 1993; Dawes &Donal d, 1994; Reynol ds, 1996; Boyden & G bbs 1997).
Therefore, notions of chil dhood and youth cannot be understood in

uni versal terms. They vary cross-culturally, and are attached to
culture, class, gender and ot her vari abl es.

In Africa, very few children and youth can afford the |uxury of
bei ng taken care of by their parents or by the state until they reach
the age of 18. Many are exposed to work and social responsibilities at
a very early age. They participate actively in productive activities,
househol d chores and care of younger children. Children and youth
learn by participating in, rater than being protected from social and
econom ¢ processes. |In Africa young people are often portrayed as
strong, as survivors and as actively growing on their own (G bbs 1994,
Reynol ds, 1996; Honwana, 1998). |In these societies, children and youth
are often synonynous of wealth because of the contribution they can
make to the productive work of the famly. Children presented to them
In fact, war and political violence has and youth are also valued as a
source of for the future. |In sonme contexts the boundaries between

adul t hood and chi | dhood becone very anbi guous, as youngsters actively
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create and recreate their roles according to the situations favoured

t he di spl acement of roles between adults and children. Many children
and youths were active soldiers in many conflict areas in the
continent. Child soldiers in Mzanbique, Angola, Sierra Leone, Uganda,
Li beria, (Furley, 1995; Abdul ah, 1997; Richards, 1997; Honwana, 1998,
1997) as well as the Soweto uprisings of 1976 in South Africa (Straker
1992; Dawes, 1995) are sone exanpl es.

More recent witings on young peopl e have al so been concerned
with their role in shaping social, political and econom c processes.
Attention is devoted to case studies dealing with the production of a
"youth culture' by adol escents thenselves. Stress is often placed on
the capacity for rebellion, resistance and counter-hegenony of
youngst ers, whose subculture is often seen as limnal. It could be
argued that, while youth in the West, as a general category from which
emanates a potential counter-hegenonic force and a 'politics from
bell ow , have noved to an inportant extent into the 'above' or into the
centre of mminstreamcultural, econom c and agenda, in Africa that is
not the situation. By contrast, the youth of postcolonial Africa, at
| east as diverse and heterogeneous in termof networks and soci al
conposition (ethnicity, class, gender and age) as their western
counterparts, are generally much nore margi nalised and have a nmuch nore
unprom sing political and econonmic role to play. 1In recent years, a
nunber of schol ars have argued about the political role of youth in
Africa along these lines (Cruise O Brien, 1996; Bayart, Menbe &

Toul abor, 1992; Menbe, 1985, 1988). Morre generally, an increasing
nunber of children and youth seemto be excluded from education
heal t hcare, salaried jobs and even access to the status of adult, given
the financial incapacity of many youngsters in contenporary Africa to

construct a house, formally marry and rai se children or reach higher
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education. However, and despite these exclusions, nany young people in
Africa are sinultaneously engaged in social, political, cultural and
econom ¢ activities and have denpnstrated trenmendous creativity in
making a living for thenselves in a climte of conflict and soci al
instability. It is precisely this creativity within adverse conditions
that we would |like to capture

In recent decades Africa has been a strife-torn conti nent
characterized by conflict and political violence. Many children and
yout h have been drawn into these wars as sol diers, spies, bodyguards,
cooks and the like. Many soldiers belong to organized mlitary units,
wear unifornms and receive explicit training. Qher children and youths
participate in relatively unstructured but politically notivated acts
of violence. The problemdefies gender boundaries, as girls are often
forced into mlitary activity (in Ethiopia girls conprised 25% of the
opposition forces in the war that ended in 1991; in Sierra Leone girls
soldiers were also a cormmon feature in rebel novenments). Sexua
victimsation is also part of soldiering for girls, many of whom are
forced to becane 'soldiers' wves' (Wssells, 1997). In this thene
group we would like to discuss the context of children and youth's
i nvol venent into political conflict, as well as their experiences of
war and vi ol ence. Case studies on of child soldiers; young politica
activists; young victins of |andm nes; war orphans; girl's abuse by the
mlitary, refugee and displaced children and youth will be interesting
topics for discussion. An inportant issue that follows fromhere is
the reintegration and social reconciliation in the aftermath of
conflict, in this connection attention should be given to both top-down
processes involving | ocal know edge (Honwana, 1997, 1998; Dawes &
Cairns, 1998) and NGO (l ocal and international) relieve and support

strategies. Some of the questions to be asked in this thene are:
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What drove many children youth into political violence? How and why were they recruited? Why
did they stay? What was their role in these conflicts? To what extent can they be held responsible for their
action? What kinds of wounds (physical, mental and emotional) did the war create on them? How do
‘traumatised' children and youth make sense out of their lives in the post-war period? What healing
strategies are used to cure them? What future is there for them?

The Union Constitution should be amended to guarantee children's
rights, a lecturer at the University of Dar es Sal aam Faculty of Law,

M Robert Makaranba, has advised in Dar es Sal aam He observed that
there was an urgent need for the CGovernnment to review the existing |aw
and enact a specific Child Act to ensure the protection of child rights
in Tanzani a.

M Makar anba made the remarks when presenting a Paper on Gaps in
the Law and Policy for the Inplenentation of the Treaty-Based R ghts of
Wnen and Children in Tanzani a.

He was presenting a paper at a two-day workshop at the New Africa
Hotel in the city. He argued that the provision of child rights in
Tanzani a was being affected by various factors such as the weak
enforcenent of the existing | aw concerning child rights and the | ack of
conmuni ty awareness on basic rights of the child.

The poor provision of basic needs, high | evel of poverty, bad
traditions and customary rules and practices were also contributing
factors, he said ; Despite the fact that the government had rectified
the Convention of the Rights of the Child, it has yet to review
exi sting |l aws concerning child rights to conformto the convection , he
sai d; M Mkaranba said nuch as the Mnistry concerned to co-ordinate
child devel opment has been created and child policy has been adopted,

many children were still not accorded proper protection and acts of
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child oppression, abuse and exploitation are on the increase in the
country.

He said there are many gaps in the law and policy in the
i npl enentati on of the convention on the rights of the child in Tanzani a
i ncluding the diverse definition of child.

The exi stence of various definition of a child inn existing | aws
concerning the child rights in Tanzania is one of the | ega
shortcomngs in the protection of child rights in the country. "The
child definition provides different interpretations of a child,
consequently a person may be considered a child in one context and not
a child in another,"” he said. M Makaranba said there nust be an
omi bus definition of child to cover all |egislation schenme and
context. The Law also failed to curb the problemof illegal abortions
in the inherent right to life of every child and the obligation of the
state to ensure the survival and devel opnent of the child as provided
inthe Article 6 of the Convention on the Rights of Child.

Despite the very strict law in Tanzania illegal abortions were
done everyday in the country under very unhealthy situations and by
very unqualified people; he asserted.

According to Tanzania's Child Devel opnent policy, children need
to be protected before and after birth particularly against abortion
and other life-depriving things, the lecture said; M Mkaranba further
said the status of illegitimte children was unclear and that the
donmestic | aw favoured child born in the wedl ock, discrimnating those
out of the wedl ock.

The wor kshop has been organized by L'Etwall International in
col l aboration with the Wonen Legal Aid Centre (WLAC). It is sponsored

by the United Nations Devel opnment Programe (UNDP).
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WHO ARE THE "CHILDREN OF THE STREETS"?.

Knowi ng who the "children of the streets"” are in terns of age,
gender, place of origin, social and econonic characteristics in the
first, nmost inportant step in designing policies which mght have a
positive inpact on these children. Knowi ng about their historica
backgrounds and the soci al -econom ¢ characteristics of their famlies
is crucial in that it assists us in understandi ng why these children
are living in streets. "Children of the streets"” are distinctly
different from®"children on the streets"” or children living in poor
slumresidential areas of Dar es Sal aam

One main characteristic of the "children of the street” is that
hey live alone in streets, w thout proper or reliable shelter; they
have | ost contact with their parents and, as such, they do not enjoy
parental protection, |ove and care. All tw hundred children invol ved
in our study were of the street in these ways. The fact that these
children are totally alone neans that they are fully responsible for
their owmn lives. They plan different survival strategies on their own.
They devel op thensel ves materially, culturally, and norally. Also as a
majority of these children (80% mgrated to Dar es Sal aam when t hey
were between eight and ten years old, they becane uprooted fromthe
traditional roots of cultural socialization and hence are conpletely
divorces fromtheir famlies' ways of life. Only thirty-six children
(18% stated that they knew their hone | anguage and could stil
communi cate fluently. In general, these children are only "honel ess" or
"roofl ess,” but they are also culturally "rootless.” This
characteristic not only describes their state or situation but
di stingui shes themfromother children of the urban poor who also flood
the streets of Dar es Sal aam but who return home to their famlies at
the end of the day. The fact that these children are unique in these
respects demands that they require special attention which is
necessarily different fromthat given to "children on the street.”

The Plight of Child labourers:
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Ten days after the International Labour Organisation adopted a
Convention banning the worst forms of child labour (June 17'" 1999), an
i ncident typifying the torture experienced by child | abourers took
pl ace in Arusha.

A ten-year old girl labourers was in June 1999 admitted to the
Mount Meru Hospital, Arusha in critical condition after her enployer
severely burnt her on the but-tocks for failing to cl eanse kitchen ware
to the satisfaction of the enployer. Narrating the ordeal, little
Paul i na Ant hony said her enployer, Joyce Baraka, 27, beat her on the
head using a piece of wood before using glowing splinters to burn her
on both buttocks. So excruciating was the experience that the child
fai nt ed.

The burns will leave life long scars unless she gets plastic
surgery treatment, nedics said, adding that psychol ogical trauma was
enor nous.

Paulina's case is not an isolated incident but is a reflection of
the growi ng state of viol ence and abuse of child | abourers. A random
survey carries out in Dar-es-Salaamby the presenter in June this year
of 15 households in Sinza in Dar-es-Sal aamindicates that the average
age of housegirls is 15. They receive an average "salarly" of around
Tshs. 10, 000 - 20,000/ = and work for over 12 hours a day. They are
constant victinms of sexual abuse and rape and have no recourse to | ega

assi st ance.

oi ng by the 1999 Human Devel opment Report that has been
conmi ssi oned by the UN Devel opnent Programme, Tanzania has nothing to

show of f.
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Since its first report in 1990, the UNDP devel ops and constructs
several conposite indices annually to neasure different aspects and
average achi evenents in basic human devel opnent.

According to this year's report, officially |launched yesterday,
Tanzani a's Human Devel opnent | ndex has maintained a progressive decline
from 150'" position in 1998 to 156'" positi on.

It is anong 16 countries that have experienced reversals in human
devel opnent since 1990 due to the H V/ Al DS pandem ¢ and economi ¢
stagnati on.

According to the 1999 HDI report, Tanzania's ranking maintained a
steady decline since 1993 from 138'" position to 156'" position this
year .

The country's best ranking was achieved in 1992 when it was
positioned at 126'" on the | adder of human devel opnent i ndices.

The report also states that the country's popul ati on percent age
t hat has access to safe water has dropped froman average of 39 to 38

per cent between the 1980s and now.
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APPENDIX 2: CASE REPORTS, KISUTU MIGISTRATE COURT,

DAR-ES-SALAAM.

For the last 10 years we have been witnessing a significant increase in the
number of cases pertaining to the defilement of young girls and boys, child
molestation and rape. In order to highlight this aspect a review of recorded
cases in the Kisutu Resident Magistrate's court and other courts was undertaken.
In this review a few elected cases related to sexuality acts or offenses involving
teenagers were reviewed. There are many such cases and the ones reported

here are examples of the general scenario.

Reports:

1. Criminal case 283'91 - Kisutu:

The case is about 19 years old Tatu d/o Abdul. She is accused of deserting her
9 months baby. The accused admitted that she had no means of supporting her
child. The court released her on a 12 months probation and her child was put
under the care of a relative with the assistance of the Department of Social
Welfare.

2. Criminal case 1122/91 - Kisutu:

An adult named Ernest Kiango was accused of abducting a young girl under 16
years and living with her without the consent and knowledge of her parents.
Because of this action, the child had to stop her schooling. The accused pleaded
guilty and was sentenced to two years in prison or a fine of Tshs. 15,000/=. He
was further required to pay a fine of Tshs. 20,000/= as compensation of

education expenses to the girls parents. He paid the fine.
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3. Criminal case 1156/91 - Kisutu:

This was a case in which one adult by the name of George Andrea was accused
of raping and sodomizing a young boy of Mnazi mmoja Primary School in Dar-
Es-Salaam. At the time of rape, the boy was sweeping the school compound.
The accused was a watchman. He pleaded guilty and was imprisoned for three
years.

4. Criminal case 74/92 - Kisutu:

In this case an adult male, one Martin Boniface was charged of defiling a child of
10 years (name withheld). The act was reported to have taken place at Drive Inn
Cinema at night. However, the accused was released due to the absence in the
court of the police who arrested the accused and the complainant together.

5. Criminal case 74/92 - Kisutu:

One adult man named Erasto Theobald was accused of making love regularly to
a young girl Hulka Hamis. Because of this behaviour the child did not attend
school classes regularly. The accused was acquitted for lack of collaborative

evidence.
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6. High Court Criminal Appeal No.95 of 1989; Athuman Mumba Vs the United
Republic - High Court Dar-Es-Salaam:
This was an appeal against convictions. The appellant Athuman Ally mamba
was before the District court of llala at Kisutu charged with three counts of
defilement and four counts of unnatural offence. The charges arose from alleged
sexual abuses by the appellant on four girls, all pupils of Mtendeni Primary
School in Dar-Es-Salaam. The girls were aged 12, 13, 13 and 14 years at the
time when the offenses were committed. The trail Resident Magistrate acquitted
the accused on one count of sodomy and one of defilement and convicted him of
the rest. The judgement of the appeal judge -Justice Lugakingira, J. - was to
sentence the accused to go to prison for 7 years for defilement and 6 years for

sodomy.

Other reported cases of defilement, child molestation, ape and abuse include:

7. One resident of a village called Mpandangindo in Songea rural district, A.
Magagula (53) was in 1992 brought before Judge Elias Kazimoto to answer
charges of having carnal knowledge of his daughter aged 17 years. It was
alleged that the accused had carnal knowledge of his daughter after
threatening to kill her should she refuse.

8. A 56 year old Dar-Es-Salaam resident, Daniel Faida was jailed for 8 years by

the Kisutu Resident Magistrate for having carnal knowledge of a six-year old

girl.
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Appendix 3: The 1990 ILO Convention.

The 1LO Convention passed on June 17 this years, outlaws child
sl avery, sexual exploitation and hazardous work, including forced
recruitnment of children for use in arnmed conflict.

It defines worst fornms of child [abour as "all forns of slavery
or practices simlar to slavery, such as the sale and trafficking of
chil dren, debt bondage, serfdom and forced or conpul sory | abour, forced
or compul sory recruitnment of children for use in arned conflicts; use
of a child for prostitution, production of pornography or pornographic
performances; use, procuring or offering of a child for illicit
activities, in particular for the production and trafficking of drugs;
and, work which is likely to harmthe health safety or norals of

chil dren".

174 states including Tanzani a unani nously adopted the conventi on.
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